	Preparing Your Last Will and Testament


	1. SIMPLE WILLS: Wills prepared by this office are simple in nature due to limited resources and our efforts to accommodate the greatest number of people possible. If the size or nature of your estate presents unusual problems, you should consult a civilian attorney. This would include such things as consideration of tax-saving devices in large estates, creation of complex trusts, and special instructions to personal representatives and guardians. Wills prepared at Eielson AFB are designed to be valid under the laws of any state, even though they are executed (signed and notarized) in Alaska. 

2. STATE LAW: Without a Will, your property will usually be distributed according to the law of your state of residence. Ancillary probate proceedings are usually also conducted in those states where you have property, particularly real estate. However, every state allows you to select how your property will be distributed by preparing a Will. Your Will also allows you to choose the person who will administer your estate (Personal Representative or Executor/Executrix) and a Guardian of your minor children and their property. 

3. SIGNING THE WILL: There are formal requirements for signing or executing a Will. To ensure these requirements are met, we arrange for the presence of witnesses and a Notary Public. Your Will will be executed just after it is prepared. Due to the size constraints of our office, we ask you not to bring children to a Will preparation/execution appointment. 

4. NOTIFY REPRESENTATIVES AND GUARDIANS: We recommend you contact the person(s) you intend to choose as your Personal Representative and Guardian of your children. You should obtain their consent, as they can refuse to accept either position. Be sure the person(s) you choose are physically and mentally capable of performing these duties. Be advised that children who have a living natural parent do not require a Guardian. Therefore, a change of child custody in favor of a former spouse may have priority over a Guardian designated by a Will. 

5. LIMITATIONS OF YOUR WILL:
a. A Will can only transfer property owned at the time of death. Property jointly owned by two or more persons "with rights of survivorship" will be automatically transferred to the surviving owner(s) and cannot be transferred by the Will of one owner, if other joint owners are still alive. If community property is owned in equal shares by married persons, only one half of the property can be transferred by each person's Will, if the other spouse survives. Without a Will, a surviving spouse does not automatically become the sole owner of community property. You should be sure of how you own your property before preparing a Will.
b. Life insurance cannot be transferred by your Will, unless your insurance is payable to yourself or your estate, or you are named as beneficiary on someone else's life insurance. You should contact your insurance agent if you want to change the beneficiary on your life insurance. SGLI policies can be changed at MPF. 

6. FUNERAL ARRANGEMENTS, LIVING WILLS, AND ORGAN DONATIONS: Funeral arrangements should not be included in a Will since families often conduct the funeral before inquiring into the Will of the deceased. If you have a preference regarding funeral arrangements, tell your family. This rule of thumb also applies to organ donations. Many states permit you to indicate your donation desires on your driver's license. You can also arrange anatomical gifts with various organizations, such as organ donation agencies, hospitals, or medical schools. Finally, special instructions concerning the termination of life-saving or life-maintenance procedures in the vent that you are terminally ill are commonly called "directives to physicians," "death with dignity requests," or "living wills." Living wills are recognized in Alaska and in most other states, and we routinely prepare them in our office. None of the above items should be included in a Will. 

7. EFFECTIVE DATE: A Will has no legal effect until the time of death. Therefore, preference for matters that would occur prior to death should not be included in a Will. This includes organ donations, as well as "directives to physicians" and "death with dignity" requests. Again, these arrangements should be made separately from your Will, and you should make your family and Personal Representative aware of your intentions. 

8. SECURING YOUR WILL: Ensure your Personal Representative knows the location of your Will, assets, property, and any important documents. Your original, signed Will should be kept in a secure place, such as a fire-proof box at home or a bank safety deposit box. Be advised, though, that banks in some states, such as Alaska, are required to seal safety deposit boxes upon notification of a box holder's death. Another word of caution: when you travel, we suggest you not take your Will with you. Rather, send it through the mail or give it to someone else while you travel for safekeeping. If you keep copies of your Will, you should know that such copies are generally unusable for anything but information purposes. Usually, probate courts will not give any weight to copies of a Will. 

9. CLIENT'S WILL QUESTIONNAIRE: To assist in the accurate preparation of your will, please complete the attached Will Questionnaire and bring it with you when you meet with an attorney to discuss the preparation of your Will. This will assist in preparing your Will and reduces the risk of spelling errors in your document. This questionnaire also covers specific gifts and bequests; make a list of the specified property and desired recipients and bring it with you. Be as precise as possible in describing property. 

10. DRAFTING YOUR WILL: You should allow at least one hour to complete the will process. 

11. LEGAL ASSISTANCE: Once you have completed this questionnaire, please bring it with you when you come in to see an attorney. Legal Assistance is offered on a walk-in basis Monday through Thursday, 0900 until 1030, and appointments are available on Tuesday and Thursday afternoons. You must call the day before to get an appointment. Our phone number is 377-4114. 

CLIENT'S WILL QUESTIONNAIRE 

Bring this questionnaire with you when you come to see an attorney for assistance in the preparation of your Will. Please write down any questions you may have, so they may be discussed with the attorney. If you already have a Will, do not mark on it as this may invalidate the Will. Please maintain your current Will until your new Will is executed. 

1. PERSONAL INFORMATION

YOUR FULL NAME: ___________________________________________________________________ 

LEGAL RESIDENCE (This is where you vote and pay taxes) : ___________________________________
IF YOU HAVE NEVER BEEN MARRIED AND HAVE NO CHILDREN, SKIP TO ITEM 2. 

SPOUSE'S FULL NAME: ________________________________________________________________ 

LIST CHILDREN OF YOUR PRESENT MARRIAGE: 

FULL NAME DATE OF BIRTH 

_____________________________________________________________________________________ 
_____________________________________________________________________________________ 
_____________________________________________________________________________________ 
_____________________________________________________________________________________ 
_____________________________________________________________________________________ 
IF YOU HAVE BEEN DIVORCED OR IF YOUR SPOUSE IS DECEASED, PROVIDE THE FOLLOWING INFORMATION, AS APPLICABLE: 

Former or Deceased Spouse's Full Name Divorce Decree (City/State) Date of Death
_____________________________________________________________________________________ 
_____________________________________________________________________________________ 
_____________________________________________________________________________________ 
_____________________________________________________________________________________ 
_____________________________________________________________________________________ 

IF YOU HAVE OTHER CHILDREN, LIST THEM (from prior marriage, stepchildren, or adopted children) 

Full Name Relationship Date of Birth 
_____________________________________________________________________________________ 
_____________________________________________________________________________________ 
_____________________________________________________________________________________ 
_____________________________________________________________________________________ 
2. HOW SHOULD YOUR PROPERTY BE DISPOSED OF UPON YOUR DEATH? 

Do you wish to leave everything to your spouse upon your death? (Yes) (No) (I have no spouse) 

(if no, please explain)___________________________________________________________________ 
_____________________________________________________________________________________ 
_____________________________________________________________________________________ 
If your spouse dies before you or at the same time, or you have no spouse, do you wish to leave everything to your children named above? (Yes) (No) (I have no children) 

(if no, please explain)__________________________________________________________________ 
_____________________________________________________________________________________ 
_____________________________________________________________________________________ 
If a child dies leaving you grandchildren, do you want the grandchildren to inherit the share of their deceased parent? (Yes) (No) (I have no children)
Do you want to provide for future children? (Yes) (No)
If you are single and have no children, who should receive your property upon your death?

Full Name Relationship Share of Your Estate
_____________________________________________________________________________________ 
_____________________________________________________________________________________ 
_____________________________________________________________________________________ 
_____________________________________________________________________________________ 
IF NONE OF THE ABOVE-NAMED PERSONS SURVIVE YOU, DO YOU WANT TO NAME ONE OR MORE ALTERNATE BENEFICIARIES TO INHERIT YOUR PROPERTY? 

Full Name Relationship Share of Your Estate
_____________________________________________________________________________________ 
_____________________________________________________________________________________ 
_____________________________________________________________________________________ 
_____________________________________________________________________________________ 
Do you want to make any specific gifts or bequests to certain persons? (Yes) (No) (if yes, please attach a detailed list of gifts and beneficiaries to inherit your property) 

Is the approximate value of your estate ( including real estate, stocks/bonds, bank accounts, automobiles, jewelry, and personal property) OVER $600,000? (Yes) (No) 

3. WHOM DO YOU WANT TO BE YOUR PERSONAL REPRESENTATIVE?

A personal representative is the person who will be responsible for ensuring your wishes as stated in your Will are carried out. This person will collect the assets of your estate and pay the claims against it, and determine who your beneficiaries are and deliver your assets to them. The personal representative's actions are subject to supervision by the probate court. You should name an alternate personal representative just in case the appointed person is unable or unwilling to serve.
FIRST CHOICE: 

Full Name Relationship 

_____________________________________________________________________________________ 
Complete Address 

_____________________________________________________________________________________ 
_____________________________________________________________________________________ 
SECOND CHOICE: 

Full Name Relationship 

_____________________________________________________________________________________ 
Complete Address 

_____________________________________________________________________________________ 
_____________________________________________________________________________________ 
4. WHOM DO YOU WANT TO APPOINT AS GUARDIAN FOR YOUR MINOR CHILDREN? 

IF YOU HAVE NO CHILDREN, SKIP TO ITEM 5. 

A guardian is the person who will care for your minor children and manage any property given directly to them by your will. The Guardian's actions are subject to supervision by the probate court. You should name an alternate Guardian in your Will just in case the appointed Guardian is unable or unwilling to serve. If your spouse or the children's natural parent survives you, he or she will likely continue to care for the children. Ordinarily, a Guardian will act only when both parents are deceased.
FIRST CHOICE: 

Full Name Relationship 

_____________________________________________________________________________________ 
Complete Address 

_____________________________________________________________________________________ 
_____________________________________________________________________________________ 
SECOND CHOICE: 

Full Name Relationship 

_____________________________________________________________________________________ 
Complete Address 

_____________________________________________________________________________________ 
_____________________________________________________________________________________ 
5. IS THERE ANYTHING ELSE YOU WANT CONSIDERED IN THE PREPARATION OF YOUR WILL?

_____________________________________________________________________________________ 
_____________________________________________________________________________________ 
_____________________________________________________________________________________ 
_____________________________________________________________________________________ 
_____________________________________________________________________________________ 
_____________________________________________________________________________________ 
_____________________________________________________________________________________ 
_____________________________________________________________________________________ 
_____________________________________________________________________________________ 
(Print this worksheet from your browser, fill it out and bring it to Legal during Legal Assistance hours) 


Back to Will Information page 

